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HOWARD COUNTY DEPARTMENT OF PLANNING AND ZONING

3430 Court House Drive g Ellicott City, Maryland 21043 " 410-313-2350
Voice/Relay

Amy Gowan, Director FAX 410-313-3467

February 10, 2022

Fisher, Collins & Carter
10272 Baltimore National Pike
Ellicott City, MD 21042

Sent via email to PDOX@FCC-ENG.com

RE: WP-22-083, Mehta Property
Virtual Meeting Request

Dear Sir or Madam:

This letter is to inform you that your request for alternative compliance to the Howard County Subdivision
and Land Development Regulations for the subject property was reviewed.

As of the date of this letter, and pursuant to Section 16.104, the Director of the Department of Planning
and Zoning considered and approved your request for alternative compliance with respect to Section
16.128(c)(1) of the Subdivision and Land Development Regulations to allow the petitioner to host a virtual
presubmission community meeting during the COVID-19 Howard County State of Emergency.

The Department of Planning and Zoning hereby determines that you have demonstrated to its satisfaction
that strict enforcement of Section 16.128(c)(1) would result in unwarranted hardship. This determination is made
with consideration of your alternative compliance application and the four (4) items you were required to address,
pursuant to Section 16.104(a)(1):

1. Strict conformance with the requirements will deprive the applicant of rights commonly enjoyed by
others in similar areas.
The Centers for Disease Control and Prevention (CDC) guidelines recommends limiting indoor
gatherings. To allow the continuity of operations and essential functions related to construction, the
Department of Planning and Zoning developed guidelines for conducting virtual meetings that must be
met for approval of alternative compliance. This alternative process will allow applicants the same rights
as others, to submit development plans, during a time when in-person events are restricted due to public
health concerns.

2. Uniqueness of the property or topographical conditions would result in practical difficulty; other
than economic, or unreasonable hardship from strict adherence to the regulations.
The presubmission community meeting requirement is an administrative procedure required for most
developments to begin the development process. Physical conditions of the property are not considered
when applying the presubmission community meeting requirements. Therefore, this criterion does not

apply.
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3. The variance will not confer to the applicant a special privilege that would be denied to other
applicants.
Alternative compliance to the physical meeting requirement will not confer a special privilege since it is
the only means of conducting these meetings under CDC guidelines and will be needed for all applicants
during this time. The pre-submission community will be held through virtual means and DPZ will require
that guidelines be met to ensure that all necessary information is provided, and accommodations are made
to assist people that may need assistance accessing technology.

4. The modification is not detrimental to the public health, safety or welfare, or injurious to other
properties.
Conducting a virtual presubmission community meeting will comply with the CDC guidelines, allow for
social distancing and the policies enacted to protect the public during the COVID-19 pandemic.

Approval of this Alternative Compliance is subject to the following conditions:
1. The petitioner must comply with the Department of Planning and Zoning’s Virtual Presubmission Meeting

Guidelines for applying and hosting a virtual public meeting (attached).
Indicate this alternative compliance petition file number, request, section of the regulations, action,
conditions of approval, and date on all related plats, and site development plans, and building permits. This

alternative compliance will remain valid as long as the Howard County State of Emergency is in effect.

If you have any questions, please contact Jennifer Wellen at (410) 313-2350 or email at
jwellen@howardcountymd.gov.

Sincerely,

DocuSigned by:
Em, o
Amy Gowan, Director
Department of Planning and Zoning
AG/acl/jw
cc: Research

DLD - Julia Sauer

Howard County Government, Calvin Ball County Executive www.howardcountymd.gov


mailto:jwellen@howardcountymd.gov

DPZ Office Use only:
Howard County Maryland

. . File No.i s 3f .77 -
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ALTERNATIVE COMPLIANCE APPLICATION

Site Description: 7170 Montgomery Road
Mehta Property

Subdivision Name/Property Identification:

Location of property: 7170 Montgomery Road

Existing Use: Residential Proposed Use: Residential

Tax Map: 38 Grid: 02 Parcel No; 700 Election District: First

Zoning District: R-A-15 Total site area: 0.92 Acres
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Please list all previously submitted or currently active plans on file with the County (subdivision plans, Board of
Appeals petitions, alternative compliance petitions, etc.). If no previous plans have been submitted, please provide a
brief history of the site and related information to the request:

ECP-22-012
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In the area below, the petltloner shall enumerate the speclﬂc uumerlcal sectmn(s) from the Subdlws:on and Land
Development Reguiations for which an alternative compliance is being requested and provide a brief summary of the
request. Please use the additional page if needed.

Section Reference No. Brief Summary of Request

16.128(c)(1) Be allowed to hold a virtual Community Meeting




Section Reference No. Brief Summary of Request

[ S50 = S L R e T e e T o e S P i S
P Ay Wy . -~/
Signature of Property Owner: | - Yol v, Date: )

Signature of Petitioner Preparer:

Name of Property Owner: CHETAN B. MEHTA

Address: 5192 TALBOT'S LANDING

City, State, Zip: ELLICOTT CITY, MD 21046
E-Mail: ELKRIDGEDEVELOPERS@GMAIL.COM
Phone No.: 443-285-3802

Contact Person; CHETAN B. MEHTA

Owner’s Authorization Attached

e W W

7 712 A/@/‘%/ Date: Bl donilod.

.. FISHER, COLLINS, AND CARTER, INC.
Name of Petition Preparer:

Address: 10272 BALTIMORE NATIONAL PIKE

City, State, Zip: ELLICOTT CITY, MD 21042

E-Mail: PDOX@FCC-ENG.COM

Phone No.: 410-461-2855

Contact Person: PAUL G. CAVANAUGH, P.E.
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Ié Department of Planning and Zoning
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ALTERNATIVE COMPLIANCE

e

In accordance with Section 16.104 of the Howard County Subdivision and Land Development Regﬁlationé, the
Department of Planning and Zoning, in conjunction with the Subdivision Review Committee may grant alternative
compliances or modifications to the minimum requirements stipulated within the Regulations, if it is determined
that extraordinary hardships or practical difficulties may result from strict compliance with the regulations, or if it
is determined that the regulations may be served to a greater extent by an alternative proposal. Please note that
requests for Section 16.1200 require joint approval from the Office of Community Sustainability and the
Department of Recreation and Parks. Requests to Section 16.116 require joint approval from the Office of
Community Sustainability and the Department of Public Works.

All alternative compliance requests must be fully justified by the petitioner. Incomplete or inadequate justification
may result in rejections of the application at the time of submission or a deferral of a decision for additional
information. PLEASE ATTACH A SEPARATE NARRATIVE OF JU STIFICATION TO SUPPORT THE
ALTERNATIVE COMPLIANCE REQUEST(S). Justification must be specific to the subject property. The
justification provided by the petitioner should include all factors that rationalize or substantiate the request in
accordance with the requisite criteria listed below. Multiple exhibits showing design alternatives, including a
scenario if relief is not provided, is strongly encouraged (not required for procedural requests).

 SUBTITLE 1, Articles I, IV or V

Requests for alternative compliance to regulations in Article L IV or V of Subtitle 1 of the Subdivision and Land
Development Regulations must include a detailed description in the justification explaining how strict compliance
with the regulations results in unreasonable hardship or practical difficulty.

Please review the sections below for any applicable pre-submission meeting requirements required for your request.

SUBTITLE 1, Articles 11, 1T

Requests for alternative compliance to regulations in Article II or IIT of Subtitle 1 of the Subdivision and Land
Development Regulations must include a detailed description in the justification explaining how the following
criteria are met through the alternative compliance request:
1. Strict conformance with the requirements will deprive the applicant of rights commonly enjoyed by others in
similar areas;
2. Uniqueness of the property or topographical conditions would result in practical difficulty; other than
economic, or unreasenable hardship from strict adherence to the regulations;



3. The Variance will not confer to the applicant a special privilege that would be denied to other applicants and;
4. The modification is not detrimental to the public health; safety or welfare, or injurious to other properties.

SUB

Requests for alternative compliance to Section 16.116 of the Subdivision and Land Development Regulations must
include a detailed description in the justification explaining how the above criteria (1-4) and the following additional
criteria ate met through the alternative compliance request. Additionally, to determine if the modification(s) is
warranted an alternative analysis may be required to include different plan concepts that clearly demonstrate that no
other feasible alternative exits and that minimal impacts will occur as a result of granting the modification.

TITLE 1, Section 16.116

5. Disturbance is returned to its natural condition to the greatest extent possible:

6. Mitigation is provided to minimize adverse impacts to water quality and fish, wildlife, and vegetative
habitat; and

7. Grading, removal of vegetative cover and trees, or construction shall only be the minimum necessary to
afford relief and to the extent required to accommodate the necessary improvements. In these cases, the least
damaging designs shall be required, such as bridges, bottomless culverts or retaining walls, as well as
environmental remediation, including the planting of the areas where grading or removal of vegetative cover
or trees has taken place, utilizing best practices for ecological restoration and water quality enhancement

projects.

Variances to the Forest Conservation Act of Howard County located in Title 16, Subtitle 12 of the County Code,
must meet the requirements established in Section 16.1216. The variance may be granted if it is determined that
strict enforcement of Subtitle 12 would result in unwarranted hardship. Please note: increased cost or inconvenience
of meeting the requirements does not constitute an unwarranted hardship to the applicant.

The Variance request must include a detailed description in the justification explaining how the following criteria
are met through alternative compliance:
1. Describe the special conditions peculiar to the property which would cause the unwarranted hardship;

2. Describe how enforcement of the regulations would deprive the landowner of rights commonly enjoyed by
others in similar areas;

3. Verify that the granting of a variance will not adversely affect water quality;

4. Verify that the granting of a variance will not confer on the applicant a special privilege that would be denied
to other applicants;

5. Verify that the variance request is not based on conditions or circumstances which are the result of actions by
the applicant;

6. Verify that the condition did not arise from a condition relating to land or building use, either permitted or
nonconforming on a neighboring property; and

7. Provide any other information appropriate to support the reqguest.

To evaluate the justification, the following information must be provided in addition to the narrative justification:
o Pictures of any specimen trees to be removed including a detailed assessment for each tree regarding its
size, age, health, and any other conditions that may affect its survivability.



* An alternative plan analysis explaining why the lots, roads, driveways, parking lots, structures, SWM
devices and utilities cannot be reconfigured or relocated on the property to avoid removal of the trees.

* A detailed explanation of why removal of the trees will not adversely affect water quality per the State of
MD standards.

Presubmission Community Meeting Requirement

A pre-submission community meeting may be required for alternative compliance requests to Section
16.155(a) of the Subdivision and Land Development Regulations. Please sce detailed instructions on our
website https. //www. howardcountymd. gov/Departments/Planning-and-Zoning/Land-
Development/Development-Process-and-Procedures and contact the Division of Land Development regarding
the applicability of this requirement.

Historic Preservation Meeting Requirement

A pre-submission advisory meeting with the Historic Preservation Commission is required for new development
located within a Historic District or if the site contains a historic structure (50 years or older) in accordance with
Section 16.603A of the Howard County Code.

**Please see detailed instructions on our website:

https./hwvww. howardeountymd, gov Departments/ Planning-and-Zoning Conservation-and-Preservation/Hisioric and

contact the Division of Resource Conservation regarding the applicability of this requirement.

MAA Meeting Requirement

For all proposed subdivision or developments located within the BWI Airport Noise Zone or the Airport Zoning
District (4-mile radius from the center of the airport), the review and approval by the Maryland Aviation
Administration is required prior to signature approval of final plan road and SWM construction drawings, and/or site
development plans, or alternative compliance approval of SDP. A copy of the MAA approval letter must accompany
the submission of the final road/SWM construction plan original drawings, and/or site development plan original, or
alternative compliance application. Please contact the MAA.

MAA P.O. Box 8766, BWI Airport, Maryland, 21 240-0766, or (410} 859-7100
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In accordance with Title 16, Section 15 of the Howard County Code, a pre-submission advisory meeting with the
Design Advisory Panel is required for certain development or redevelopment projects, mmcluding those: on parcels
located within the U.S. Route 1 Corridor that are zoned CE, CAC, or TOD, or that adjoin the Route 1 right-of-way
and that are subject to the Route 1 Manual; on parcels located within the Route 40 Corridor as defined in the Route
40 Design Manual; on parcels on which age-restricted adult housing is to be constructed pursuant to a conditional
use; on redevelopment parcels located in New Town Village Centers with boundaries proposed by a property owner
or established by the Zoning Board or County Council; on parcels included within the boundaries of the Downtown
Columbia Plan; on parcels on State Route 108, between Guilford Road and Trotter Road, that are within the
boundaries of the Clarksville Pike Streetscape Plan and Design Guidelines; and on parcels located in the following



zoning districts, as provided by the zoning regulations: R-H-ED, R-APT, BRX, CEF, CR and, for non-conforming
uses, CLI. **Please see detailed instructions on our website-
htips.:/fwww.howardcountymd.gov/Departments/Plann ing-and-Zoning/Boards-and-Commissions/Desion-A dvisory-Panel

‘Submission Materials

Please provide two paper copies of the application and exhibits. Plans must be folded to a size no larger than 7-1/2” x
127, Plan applications are available on the DPZ, website at htips://www.howardeountymd, gov/Departments/Plannina-
and-Zoning/Application-Forms-and-Fees under “Land Development.”

Detailed alternative compliance exhibit(s), plot plan, subdivision plan or site development plan must indicate the
following required information relevant to the alternative compliance request to ensure acceptance of the alternative
compliance application for processing.

b
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Vicinity map scale 1= 2,000 indicating and identifying the total boundary of the propetty, exact site location, vicinity
roads and north arrow
Bearings and distances of property boundary lines for the entire tract and size of tract area
North arrow and scale of plan
Location, extent, boundary lines and area of any proposed lots
Any existing or proposed building(s), structures, points of access, driveways, topography, natural features and other
objects and/or uses on the subject and adjacent properties which may be relevant to the petition: i.e. historic structures,
cemeteries or environmentally sensitive areas.
_\/_ Delineation of building setback lines.
_V' Delineation of all existing public road and/or proposed street systems.
___ Identification and location of all easements.
M Approximate delineation of floodplain, streams, wetland and forested areas, if applicable, and/or provide a professional
N/A

v
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certification that environmental features do not exist on the property.
Road profile to evaluate sight distance, if the application includes a request for direct access to a major collector or
more restrictive roadway classification.
Any additional information to allow proper evaluation (e-g. for alternative compliance to wetland buffers an alternative
analysis and mitigation proposal are needed.; for alternative compliance to SDP requirements where there is no
subdivision of land, an APFO Roads Test evaluation may be needed, for alternative compliance of final plat or SDP, a
copy of property deeds to confirm legal creation or status of property is needed).
N/A Photographs, perspective sketches or cross-sections as necessary to adequately portray the alternative compliance
request.
V' The exhibit plans should be highlighted to accurately illustrate the requested alternative compliance(s) to allow proper
evaluation (i.e. proposed grading, tree clearing, or other disturbances within environmentally sensitive areas or buffers).
Submit two sets of photographs for all existing on-site structures

M Route 1 Manual
Compliance with the Route 1 Manual is required for new development and some alterations or enlargements located in
the CE, TOD and CAC zoning districts and for other zoning districts located within the Route 1 corridor. All plan
submissions, beginning with the initial submission or site development plan, shall show all applicable streetscape, site
and building designs responding to the Route 1 Manual’s requirements and recommendations. All plan submissions
shall provide a written summary of how the proposed design achieves the objectives of the Route 1 Manual. Also.
building design and schematic architectural elevation details must be included with the initial subdivision or site

development plan submission,




N/A " Route 40 Design Manual

Compliance with the Route 40 Design Manual is required for new development and redevelopment projects located in
the Traditional Neighborhood Center (TNC) zoning districts and on parcels located within the Route 40 Corridor as
defined in the Route 40 Design Manual. All plan submissions within the Route 40 corridor, beginning with the initial
subdivision or site development plan, shall show all applicable streetscape, site and building designs responding to the
Route 40 corridor shall provide a writien summary of how the proposed design achieves the objectives of the Route 40
Design Manual. Also, building design and schematic architectural elevation details must be included with the initial
subdivision or site development plan submission.

N/A Clarksville Pike Streetscape Plan and Design Guidelines

Compliance with the Clarksville Pike Streetscape Plan and Design Guidelines is required for new development and
redevelopment projects located within the streetscape sections as defined in the Clarksville Pike Streetscape Plan and
Design Guidelines. Specific criteria for streetscape, architectural, and signage design are outlined within the
“streetscape detail areas” of the plan. All plan submissions shall provide a written summary ot how the proposed design
achieves the objectives of the Clarksville Pike Streetscape Plan and Design Guidelines. Also, building design and
schematic architectural elevation details must be included with the initial subdivision or site development plan
submission.

v Property Deeds
Information to confirm the legal creation or status of the property to be improved. (Copy of deeds from Howard County
Land Records Office or record plat name and recording reference number.) A complete chronological deed history is

required for all deeded residential properties. Provide 2 copies of the recorded deeds for the subject property
tracing its history back to 1960.
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The Alternative Compliance application fee shall be in accordance with the adopted fee schedule. The fee schedule is available
on the DPZ website at https:/www.howardcountymd.eov/Department nning-and-Zoning/Application-| d-Fees

(view “Land Development and Zoning Fees”). All checks shall be made payable to the Director of Finance. The petition will
not be accepted for processing until the fee has been paid. Incomplete, incorrect or missing information may result in
rejection of the application and could cause additional time to be required to revise the application for resubmittal and

review. For more information or questions, contact DPZ at (410) 313-2350.



7170 Montgomery Road
Alternative Compliance Justification

On behalf of our client, Chetan Mechta, owner of the property at 7170 Montgomery Road,
Elkridge, we are requesting alternative compliance to the following Section of the Howard County
Subdivision and Land Development Regulations (Regulations):

Section 16.128 Presubmission Community Meetings
(c) Meeting locations, dates and times. The meeting shall be:
(1) Held at a location within the community of the proposed development, in
a public or institutional building located within approximately five miles
of the subject property; and

Justification for Alternative Compliance to Section 16.128 (¢)(1) Presubmission Community Meetings:

1.

“Strict conformance with the requirements will deprive the applicant of rights commonly
enjoved by others in similar areas.”

With all public buildings (county offices, libraries, etc} being closed during the COVID 19
pandemic, it is a hardship to not be able to hold a meeting since it stops any project from moving
forward. Due to not having the ability to have an in-person meeting, we are requesting to be
allowed to hold a virtual meeting thru a service like Zoom to be able to hold the meeting. Notices
will still be sent out as required, property posted, minutes sent out as is required with an in-person
meeting.

“Uniqueness of the property and topographical conditions would result in practical
difficulty; other than economic, or unreasonable hardship from strict adherence to the

regulations.”
Topography does not play a role in this request.

“The Variance will not confer to the applicant a special privilege that would be denied to
the other applicants and.”

As stated above, with all public buildings (county offices, libraries, etc) being closed during the
COVID 19 pandemic, it is a hardship to not be able to hold a meeting since it stops any project
from moving forward. Due to not having the ability to have an in-person meeting, we are
requesting to be allowed to hold a virtual meeting thru a service like Zoom to be able to hold the
meeting. Notices will still be sent out as required, property posted, minutes sent out as is required
with an in-person meeting.

*The modification is not detrimental to the public health; safety or welfare, or injurious to
other properties.”
Holding a virtual meeting will be a benefit as there will be no in-person meeting held.
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