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Howard County Government, Calvin Ball County Executive   www.howardcountymd.gov 

 
February 2, 2023 

 
 

Ms. Mary E. Marriner 
4411 Manor Lane 
Ellicott City, MD 21042 
 

 
                                    RE: WP-23-052 Little Patuxent River Mitigation 

 
Dear Ms. Marriner: 
 

This letter is to inform you that your request for alternative compliance to the Howard County Subdivision and 
Land Development Regulations for the subject project was reviewed. 
 
 On January 19, 2023 and pursuant to Section 16.116(d), the Director of the Department of Planning and Zoning, 
Director of the Department of Public Works and Administrator of the Office of Community Sustainability considered and 
approved your request for alternative compliance with respect to Section 16.116(a)(1), 16.116(a)(2) of the Subdivision 
and Land Development Regulations to: provide required mitigation associated with the Tipton Airport Authority airport 
improvements that impacted stream and wetlands; mitigate those impacts by completing stream restoration and wetland 
creation on the site of the Manor Hill Brewery in Ellicott City; provide stream restoration of 966 LF feet of an eroding 
tributary of the Little Patuxent River; 0.264 acres of wetland creation and 0.275 acres of existing wetlands enhancement 
on a part of a parcel that is under agricultural use; and provide fencing to prevent cattle access to the stream and wetland 
area. Please see the attached Final Decision Action Report for more information. 
 

On January 19, 2023 and pursuant to Section 16.1216, the Director of the Department of Planning and Zoning, 
Director of the Recreation and Parks and Administrator of the Office of Community Sustainability considered and 
approved your request for a variance with respect to Section 16.1201(v) and 16.1205(a)(3) of the Subdivision and Land 
Development Regulations to allow: the LOD to be used as the net tract area; remove one specimen tree identified as ST-
497, a 30” Tulip Poplar in good condition; place a permanent Mitigation Easement with the State of Maryland on the 
restored area; and mitigate the removed Specimen tree with planting of two native trees with a DBH of 3” within the 
proposed Mitigation Easement. Please see the attached Final Decision Action Report for more information. 
 

On January 19, 2023, and pursuant to Section 16.104, the Director of the Department of Planning and Zoning, 
considered and approved your request for alternative compliance with respect to Section 16.155(a)(1)(ii) and 16.115(c)(2) 
of the Subdivision and Land Development Regulations to allow the Alternative Compliance plan exhibit to serve in place 
of a site development plan and allow disturbance within the floodplain for completion of the stream restoration project.  

 
 The Department of Planning and Zoning hereby determines that you have demonstrated to its satisfaction that 
strict enforcement of Section 16.155(a)(1)(ii) would result in an unreasonable hardship or practical difficulty. This 
determination is made with consideration of your alternative compliance application and the one (1) item you were 
required to address, pursuant to Section 16.104(a)(1): 
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1. Unreasonable hardship or practical difficulties may result from strict compliance with the regulations. 
The project being proposed is a maintenance project to repair the stream channel, address erosion and sediment 
issues onsite and restore and expand existing on-site wetlands. Due to the severity of the erosion, the project 
needs to be done as soon as possible to prevent continued sedimentation into the Little Patuxent River. In-stream 
work is prohibited between March 1 and May 31. The time involved to process an SDP would prevent the work 
being completed prior to the closure date of 2023 and leave the existing bank exposed to additional erosion. The 
project is also reviewed by the Maryland Department of the Environment (MDE), the Army Corps of Engineers 
(ACOE) and the Howard County Soil Conservation District (HCSCD) to meet all Federal, State and local regulations. 
Strict compliance with the regulations would require the applicant to submit a formal Site Development Plan for 
the proposed project. This would result in an unreasonable hardship since the alternative compliance plan exhibit 
contains all necessary information for permitting and construction. Approval of the alternative compliance 
promotes efficiency of the plan review process as the alternative compliance drawings include all relevant 
information needed for this project’s stream restoration and wetland creation. 

 
The Department of Planning and Zoning hereby determines that you have demonstrated to its satisfaction that strict 
enforcement of Section 16.115(c)(2) would result in an unreasonable hardship or practical difficulty. This determination 
is made with consideration of your alternative compliance application and the four (4) items you were required to address, 
pursuant to Section 16.104(a)(1): 
 

1. Strict conformance with the requirements will deprive the applicant of rights commonly enjoyed by others in 

similar areas; 

The County will typically allow disturbances within a floodplain for stream restoration work both as Capital 

Projects and projects constructed by and for privately owned interests. Repairing the stream channel to address 

the erosion and sediment issues will provide for a greater benefit to the ecological system in exchange for the 

impacts.   

2. Uniqueness of the property or topographical conditions would result in practical difficulty; other than 

economic, or unreasonable hardship from strict adherence to the regulations; 

The stream location within the floodplain makes it impossible to repair the eroding banks without disturbing the 

floodplain. The purpose of the project is to address the instability of the channel, reduce nutrient input from the 

eroding stream and protect adjacent properties from runoff. In order to repair the current condition, impacts 

within the floodplain are required. Completion of the project will help protect adjacent properties and prevent 

further sedimentation into the Little Patuxent River.  

3. The Variance will not confer to the applicant a special privilege that would be denied to other applicants and; 

There are no structures or impervious surface proposed. Repair of an eroding streambank would not be 

considered a special privilege. 

4. The modification is not detrimental to the public health; safety or welfare, or injurious to other properties. 

The request is to make improvements to eroding banks and reduce erosion. The project goals will have an 

overall positive effect on the health, safety and welfare of the public. The work will not be injurious to other 

properties and will protects private and public properties downstream from the site. 

 
Approval of this Alternative Compliance is subject to the following conditions: 
 

1. The alternative compliance plan exhibit shall serve as the substitute for a site development plan for development. 
No disturbance is permitted beyond the 3.1-acre limit of disturbance as shown on the alternative compliance 
exhibit titled Forest Conservation Plan and Alternative Compliance WP-23-052 Plan Exhibit and dated January 3, 
2023, unless it can be sufficiently demonstrated by the applicant to be justified. 
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2. One Specimen Tree, (497) is to be removed and shall be mitigated with the plating of two native trees with a DBH 
of 3” as shown on the plan exhibit. 
 

3. A fee-in-lieu payment of $19,602.00 shall be paid to Howard County Director of Finance to satisfy the 0.3 AC 
afforestation obligation. Should the fee-in-lieu payment rate change, the project shall be responsible for the rate 
in place at the time of payment. 

 
4. The applicant shall obtain all required authorizations and permits from the Department of Inspections, Licenses 

and Permits, Maryland Department of the Environment and U.S. Army Corps of Engineers for disturbances within 
the floodplain, wetlands, streams and their buffers. Reference the applicable MDE or USACOE permits or tracking 
numbers on the alternative compliance plan exhibit and any County permits. 
 
Indicate this alternative compliance petition file number, request, section of the regulations, action, conditions of 

approval, and date on all related plats, and site development plans, and building permits.  This alternative compliance 
approval will remain valid for one year from the date of this letter or as long as a subdivision or site development plan is 
being actively processed in accordance with the processing provisions of the Regulations. 
 

If you have any questions, please contact Donna Despres at (410) 313-3429 or email at 
ddespres@howardcountymd.gov.    
 

Sincerely, 
 
 
 

Anthony Cataldo, AICP, Chief 

Division of Land Development 
AC/DD 
cc: Research 
 DLD - Julia Sauer 
 Real Estate Services 
 Marian Honeczy- DNR 
 GreenVest 

for

mailto:ddespres@howardcountymd.gov
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ALTERNATIVE COMPLIANCE  
FINAL DECISION ACTION REPORT 

 
DEPARTMENT OF PLANNING AND ZONING 
DEPARTMENT OF RECREATION AND PARKS 

DEPARTMENT OF PUBLIC WORKS 
OFFICE OF COMMUNITY SUSTAINABILITY 

 
RE:   WP-23-052 Little Patuxent River Stream Restoration Project 

Request for a variance to Sections 16.116(a)(1), 16.116(a)(2), 16.1201(v) and 16.1205(a)(3) of 
the Subdivision and Land Development Regulations. 

 
Applicant:  Mary E. Marriner, Marriner Family Property     
 
Pursuant to Section 16.116(d), the Director of the Department of Planning Zoning, Director of the Department of Public 
Works and the Administrator of the Office of Community Sustainability considered and approved the applicants request 
for an alternative compliance with respect to Sections 16.116(a)(1), 16.116(a)(2) of the Subdivision and Land Development 
Regulations. The purpose is to provide required mitigation associated with the Tipton Airport Authority airport 
improvements that impacted stream and wetlands. This project will mitigate those impacts by completing stream 
restoration and wetland creation on the site of the Manor Hill Brewery in Ellicott City. The proposed project includes 
stream restoration of 966 LF feet of an eroding tributary of the Little Patuxent River, 0.264 acres of wetland creation and 
0.275 acres of existing wetlands enhanced on a part of a parcel that is under agricultural use. The project also includes 
fencing to prevent cattle access to the stream and wetland area. The purpose of the project is to address the instability of 
the channel, reduce nutrient input from the eroding stream and protect adjacent properties from runoff. The applicant 
will place a permanent Mitigation Easement with the State of Maryland on the restored area. The Directors deliberated 
the application in a meeting on January 19, 2023. 
 
 Each Department hereby determines that the applicant has demonstrated to its satisfaction that strict 
enforcement of the above-cited regulation would result in unreasonable hardship or practical difficulty. This 
determination is made with consideration of the alternative compliance application and the seven (7) items the applicant 
was required to address, pursuant to Section 16.104(a)(1) and Section 16.116(d): 
 

1. Strict conformance with the requirements will deprive the applicant of rights commonly enjoyed by others in 

similar areas; 

The project goals are to create a more stable stream channel and create additional wetlands to improve existing 

conditions on site and downstream. Strict conformance would not allow the project to proceed and would result 

in further erosion of the steam. It is not uncommon for the County to allow disturbances within wetland and 

stream buffers for the purpose of stream and wetland restoration. 

2. Uniqueness of the property or topographical conditions would result in practical difficulty; other than 

economic, or unreasonable hardship from strict adherence to the regulations; 

The stream is located on a stream corridor within a confirmed valley. The purpose of the project is to address 

the instability of the channel, reduce nutrient input from the eroding stream and protect adjacent properties 

from runoff. In order to repair the current condition, impacts within the stream and stream buffer are required.  

DocuSign Envelope ID: 57345152-FF5E-49AD-AC87-E08305904D72
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Restoring the degraded stream will eliminate further erosion of the stream banks and prevent continued 

sedimentation into the Little Patuxent River. 

3. The Variance will not confer to the applicant a special privilege that would be denied to other applicants and; 

No buildings, permanent structures or impervious area is proposed. Restoration of a degraded stream channel 

would not be considered a special privilege.  

4. The modification is not detrimental to the public health; safety or welfare, or injurious to other properties. 

The modification is not detrimental to the public health, safety, or welfare. The project will improve conditions 

on site and benefit off site properties by reducing or eliminating sediments leaving the site through erosion. 

5. Disturbance is returned to its natural condition to the greatest extent possible: 

The project will result in temporary and permanent impacts to intermittent and perennial stream channels. 

These impacts are necessary to complete stream restoration work. Palustrine Forested (PFO) and Palustrine 

Emergent (EM) Wetlands and their buffers will be temporarily and permanently impacted to complete wetland 

enhancement and creation. A total of 0.264 acres of wetlands will be created and 0.275 acres of existing 

wetlands will be enhanced. There are no forest on site and no forest clearing necessary. The current riparian 

buffer is in poor condition and the stream is heavily impacted by cattle. Proposed fencing will prevent the cattle 

from entering the stream and wetland area. The entire project site will be seeded and planted with native 

species. A permanent mitigation easement will protect the stream, wetlands and riparian buffers in perpetuity. 

The natural condition of the site likely includes highly connected stream and wetland systems bounded by 

forests. The project goal is to return the site to a more natural condition and prevent further degradation.  

6. Mitigation is provided to minimize adverse impacts to water quality and fish, wildlife, and vegetative habitat; 

and  

The project is also reviewed by the Howard Soil Conservation District (EP-23-003), MDE (19-NT-0384) and the 

USACE (NAB-2019-61949-M43). These agencies consider natural resources and best management practices for 

project implementation. These includes use of required sediment and erosion control methods and devices, 

timing of activities outside stream closure periods, and monitoring post construction. The project is self-

mitigating as the repair will improve water quality, reduce runoff and create additional wetlands. 

7. Grading, removal of vegetative cover and trees, or construction shall only be the minimum necessary to afford 

relief and to the extent required to accommodate the necessary improvements. In these cases, the least 

damaging designs shall be required, such as bridges, bottomless culverts or retaining walls, as well as 

environmental remediation, including the planting of the areas where grading or removal of vegetative cover 

or trees has taken place, utilizing best practices for ecological restoration and water quality enhancement 

projects. 

The project is undergoing County erosion and sediment control review and MDE review. All necessary measures 

were taken to reduce or eliminate impacts to the wetland, buffer, stream and floodplain by minimizing the size 

of the LOD to the area necessary for construction. There is no existing forest and the LOD avoids all specimen 

trees except for one. The proposed design and associated impacts are the minimum necessary to achieve the 

project goals. 

 
Directors Action: Approval of alternative compliance of Sections 16.116(a)(1), 16.116(a)(2) is subject to the following 
conditions: 

1. The alternative compliance plan exhibit shall serve as the substitute for a site development plan for development. 
No disturbance is permitted beyond the 3.1-acre limit of disturbance as shown on the alternative compliance 
exhibit titled Forest Conservation Plan and Alternative Compliance WP-23-052 Plan Exhibit and dated January 3, 
2023 unless it can be sufficiently demonstrated by the applicant to be justified. 
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2. The applicant shall obtain all required authorizations and permits from the Department of Inspections, Licenses 
and Permits, Maryland Department of the Environment and U.S. Army Corps of Engineers for disturbances within 
the floodplain, wetlands, streams and their buffers. Reference the applicable MDE or USACOE permits or tracking 
numbers on the alternative compliance plan exhibit and any County permits. 

 
 
               

         _________________________________ 
          Amy Gowan, Director 

Department of Planning and Zoning 
 
 
 

_________________________________ 
Art Shapiro, Acting Director 

Department of Public Works 
 
 
 

_________________________________ 
Joshua Feldmark, Administrator 

Office of Community Sustainability 
 

 
 
 Pursuant to Section 16.1216, the Director of the Department of Planning Zoning, Director of the Department of 
Recreation and Parks and the Administrator of the Office of Community Sustainability considered and approved the 
applicants request for a variance with respect to Sections 16.1201(v) and 16.1205(a)(3) of the Forest Conservation 
Regulations. The purpose is to allow the LOD to be used as the net tract area and remove one specimen tree identified as 
ST-497, a 30” Tulip Poplar in good condition to be removed. The applicant will place a permanent Mitigation Easement 
with the State of Maryland on the restored area. The applicant proposes mitigation of the removed Specimen tree with 
planting of two native trees with a DBH of 3” within the proposed Mitigation Easement. The Directors deliberated the 
application in a meeting on January 19, 2023. 
 
 Each Department hereby determines that the applicant has demonstrated to its satisfaction that strict 
enforcement of the above-cited regulation would result in an unwarranted hardship. This determination is made with 
consideration of the alternative compliance application and the six (6) items the applicant was required to address, 
pursuant to Section 16.1216: 
 

1. Describe the special conditions peculiar to the property which would cause the unwarranted hardship; 

The total area of the parcel is 52.7 acres. The proposed limit of disturbance (LOD) is 3.1 AC (note this includes 

0.017 acres offsite as an access to Manor Lane). The remaining area, after netting out the Howard County 100-

year floodplain and tree save area is 1.9 AC. The subject parcel is also protected as part of the County’s 

Agricultural Preservation Program (ALPP easement HO-88-01-E(S)). The Agricultural Preservation Board has 

reviewed the proposal and approved the request to create a Conservation Practices (Mitigation Easement) 

overlay as shown on the plan exhibits. An unwarranted hardship would be caused by using the entire site to 

calculate the net tract area since the entire parcel is already under a preservation easement with the County and 

the stream mitigation project will overlay an additional mitigation easement over a portion of the site.  
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There are 18 specimen trees on the subject parcel. Eleven are in or near the project LOD. In order to stabilize the 

area and restore the stream to a stable condition, 1 Specimen tree will be impacted. To deny removal of the 

specimen tree would prevent the completion of the project goals and represents an unwarranted hardship 

when the goal is to improve the existing conditions. 

2. Describe how enforcement of the regulations would deprive the landowner of rights commonly enjoyed by 

others in similar areas; 

Permitting the LOD to be used as the Net Track Area allows the forest conservation regulations to be applied to 

the portions of property that are physically impacted by this work.  Similar projects to repair existing conditions 

haves used the LOD as the net tract area when impacts are temporary, necessary and the work returns the 

project area to an improved natural condition. Approval does not confer special privileges that other similar 

projects enjoy. The proposed broader improvements to stabilize the stream bank will have significant impacts 

on the CRZ of the specimen forcing its removal.   

3. Verify that the granting of a variance will not adversely affect water quality; 

There is no evidence that the granting of a variance will adversely affect water quality. The development is 

subject to the current Environmental Site Design criteria, which include small filtering processes to address 

water quality. Stormwater management and soil erosion and sediment control measures will be implemented 

under the grading permit. The proposed project will stabilize the stream channel which will reduce nutrient 

input from eroding stream and improve water quality. Wetlands will serve to process nutrients and store 

sediment, preventing these pollutants from reaching the Little Patuxent River. The proposed panting plan will 

result in net increase in forest coverage in the project area as compared to the existing conditions. 

4. Verify that the granting of a variance will not confer on the applicant a special privilege that would be denied 

to other applicants; 

Restoration of an eroding streambank would not be considered a special privilege. 

5. Verify that the variance request is not based on conditions or circumstances which are the result of actions by 

the applicant; 

The request is based on the presence of eroding stream bank on the site. Past agricultural practices, including 

allowing cattle access to the stream and alterations to the stream channel, have contributed to the stream 

degradation over a long period of time. There is no evidence the current owner/applicant created the conditions 

and circumstances that impacted the stream and wetlands. This project proposes to remedy past impacts by 

restoring stream banks, restoring wetlands and creating new wetlands. The work will be protected from cattle 

with fencing and a perpetual mitigation easement. 

6. Verify that the condition did not arise from a condition relating to land or building use, either permitted or 

nonconforming on a neighboring property; and 

There is no evidence that the conditions arose from a condition relating to land or building use, either permitted 

or nonconforming on a neighboring property. 

 
Directors Action: Approval of alternative compliance of Sections 16.1201(v) and 16.1205(a)(3) is subject to the following 
conditions: 

1. The alternative compliance plan exhibit shall serve as the substitute for a site development plan for development. 
No disturbance is permitted beyond the 3.1-acre limit of disturbance as shown on the alternative compliance 
exhibit titled Forest Conservation Plan and Alternative Compliance WP-23-052 Plan Exhibit and dated January 3, 
2023 unless it can be sufficiently demonstrated by the applicant to be justified. 

2. One Specimen Tree, (497) is to be removed and shall be mitigated with the plating of two native trees with a DBH 
of 3” as shown on the plan exhibit. 

DocuSign Envelope ID: 57345152-FF5E-49AD-AC87-E08305904D72



 

_________________________________________________________________________________________ 

Howard County Government, Calvin Ball County Executive   www.howardcountymd.gov 

3. A fee-in-lieu payment of $19,602.00 shall be paid to Howard County Director of Finance to satisfy the 0.3 AC 
afforestation obligation. Should the fee-in-lieu payment rate change, the project shall be responsible for the rate 
in place at the time of payment. 

 
 
               

         _________________________________ 
          Amy Gowan, Director 

Department of Planning and Zoning 
 
 
 

_________________________________ 
Raul Delerme, Director 

Department of Recreation and Parks 
 
 
 

_________________________________ 
Joshua Feldmark, Administrator 

Office of Community Sustainability 
 
 

cc: Research 
 OCS, Joshua Feldmark 
 DRP, Raul Delerme 
 DPW, Art Shapiro 
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Howard County Maryland 
Department of Planning and Zoning
3430 Courthouse Drive, Ellicott City, MD 21043 (410) 313-2350

ALTERNATIVE COMPLIANCE APPLICATION

Site Description:

Subdivision Name/Property Identification:

Location of property:

Existing Use: 

Grid:

Proposed 

Use: Parcel No:00 Election District:

Zoning District:

Please list all previously submitted or currently active plans on file with the County (subdivision plans, Board of 
Appeals petitions, alternative compliance petitions, etc.). If no previous plans have been submitted, please provide a 
brief history of the site and related information to the request:

In the area below, the petitioner shall enumerate the specific numerical section(s) from the Subdivision and Land 
Development Regulations for which an alternative compliance is being requested and provide a brief summary of the 
request.

Section Reference No. Brief Summary of Request

DPZ Office Use only:

File No.

Date Filed

Little Patuxent River Mitigation Project

Marriner Family Property
4411 Manor Lane Ellicott City MD 21042

Agriculture Agriculture
0029Tax Map:    10005

Total sitearea:

5
RC DEO 3.08 Acres

No previously submitted or currently active plans are known to be on file with the County. The proposed project includes stream restoration of 
966 feet of an eroding first order tributary of the Little Patuxent River and the creation of 0.34 acres of wetland. The property is under 
agricultural land use. The project also includes preventing access by cattle to the stream and wetland areas.  The purpose of the project is to 
address the instability of the channel, reduce nutrient input from the eroding stream, protect adjacent properties from property loss, and 
generate functional uplift. A permanent easement will be placed on the restored area which will limit future development. SEE ATTACHED ACA 
LETTER FOR ADDITIONAL DETAILS AND SUMMARY OF REQUESTS. 

Section 16.155(a)(1)(ii) 
– Waiver of site
development plan

The project being proposed is primarily a maintenance project to repair the stream channel and address erosion 
and sediment issues onsite as well as restore and expand existing wetlands. Due to property loss and the 
severity of the erosion, the project needs to be done as soon as possible to protect adjacent properties and 
prevent continued sedimentation into the Little Patuxent River. This project will be reviewed by the Maryland 
Department of the Environment, the Army Corps of Engineers (ACOE), Howard County Soil Conservation District 
relative to meeting the County’s design manual and all state and federal environmental regulations. Robust 
maintenance and monitoring is required to document success of the project  after construction. Therefore, the 
project will be subjected to thorough review even if the SDP review is waived.

The project will result in temporary impacts to 749 LF and 217 LF of permanent impacts to intermittent, 
ephemeral, and perennial stream channels. These impacts are required to complete stream restoration 
activities. 0.264 acres of existing PFO and PEM wetlands and 0.5 acres of their buffers will be impacted to 
complete stream and wetland restoration efforts.  There are no forests onsite and no forest clearing is 
required. The current riparian  buffer is in poor condition and the stream is heavily impacted by cattle. The 
entire site will be seeded and/or planted with native species as shown in the attached landscape plans. A 
joint permit application (JPA) will be submitted to authorize disturbance of waters of the US.  

Section 16.116 (a)(1) 
and (a)(2)– Grading and 
vegetative disturbance 
within stream and 
wetland buffers:

0019
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